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A true copy of letter dated 22.06.2024

RESPONDENTS
HARIDWAR Through " Crenfuem
gikar
Date: ]Z(o&mn—y
NEERAJ

(Panel Advocate, State of Uttarakhand)
Mob: +91-9811075937

Email: neerajindia@hotmail.com
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI
0O.A NO. 102/2023

IN THE MATTER OF:

Neeraj Chhachhar & Anr. ...APPLICANTS
VERSUS

State of Uttarakhand & Ors. ...RESPONDENTS

AFFIDAVIT ON BEHALF OF DM HARIDWAR IN COMPLIANCE
OF ORDER DATED 10.05.2024.

I, DHIRAJ SINGH GARBYAL S/O.DAYA RAM GARBYAL aged about
51 years presently working as District Magistrate, Haridwar do hereby

solemnly affirm and state as under.

& ~u70/8]}07"1 1. THAT I have gone through the contents of this OA filed by the
Applicant and understood the same.
2. THAT vide order dated 10.05.2024, this Hon’ble Tribunal had
directed:-
“4. Hence, we require the District Magistrate, Haridwar to file

further report in the form of affidavit clarifying the above position

t AR (INDIA) )2 and also to appear virtually on the next date of hearing and disclose
\ O\ No. $a(061/2001 I : : . : .
\ N X/ the material showing that the flood plain zone in terms of the River
- Lo 3 b ¢ .
\@ﬁ e Ganga (Rejuvenation, Protection and Management) Authorities

NOTARIAL Order, 2016 for the area concerned has been demarcated.”
A true copy of order dated 10.05.2024 is annexed herewith and
marked as Annexure 1.
3. THAT the stand of the Answering Respondent is as follows:-

%
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A “Uttarakhand Flood Plain Zoning Act 2012”7 has been
implemented for Flood Plain zoning for the rivers in the state of
Uttarakhand and the notification was issued on 28.01 2013.
B. By the order dated 10.12.2016 passed by the Hon’ble National
Green Tribunal, New Delhi in the original application no.
200/2014, miscellaneous case no. 205, 206, 224, 585/2016 CWP
No. 3727/1985 and others, directions were issued to ensure
compliance of the said Act of 2012.
C. By Government Order No. 1488/11-2014/06 (013) / 2013 dated
06.07.2015, a committee has been formed at the district level for
the implementation of the Act, with the District Magistrate as the
Chairman/Flood Zoning Authority and the Executive Engineer
posted at the District Headquarters as the Nodal Officer. Orders
were issued to nominate officers/members and instructions were
issued to contact the District Magistrate to ensureé proper and
prompt action to comply with the instructions issued by the
National Green Tribunal (NGT) for the implementation of the
Act.
D.In compliance with the instructions given in the above
"’{;y | notification dated 06.07.2015 of the Secretary Irrigation
Department, Section-2, Uttarakhand Government, Dehradun, a
district level committee was formed under the chairmanship of

the District Magistrate under sub-section-1 of section-3 of the

Flood Plain Zoning Act-2012.

_In the first meeting of committee constituted for deciding flood
plain zoning for implementation of notification dated 06.07.2015
Nodal Officer/Executive Engineer, Irrigation Division, Haridwar
taking into account 25 years figures, behaviour of river, size and

need of population, allotted survey and map digitization work to
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the National Institute of Hydrology Roorkee to prepare a digital
map by conducting a design survey:-

(a) - National Institute of Hydrology Roorkee took the
discharge data of Bhimgowda Barrage from 1987 to 2014 and
after processing the said data, data of different frequencies
like flood of 25, 50, 100 years were estimated.

(b)-For Spatial Data, Topo Sheet was taken from Survey of
India and Google Earth and Satellite DEM (Digital Elevation
Model) was taken.

(c) River flow paths were prepared by analyzing satellite data
and flood delineation was done.

(d) After surveying the river from Total Station, cross sections
were taken at different places of the river.

(e)Modelling was done by inputting data of Flood dams and
cross sections of different frequencies into HEC-RAS
software and water surface profiles of different return periods
were prepared.

(f) After this, the extent of floods of different frequencies was
marked on the map and a report was prepared.

g) Latitude and Longitude of the flood limit were prepared

every 50 meters, on the basis of which physical marking was

done on the land.

F. After the survey work, 25, 50 and 100 years flood frequency lines
were marked on the Shajra Map.

G. First notification by Uttarakhand Government bearing No.
381/11/2017/06/2016 Dehradun dated 28.02.2017 was released.

H. By the Uttarakhand's Government Order No. 828/1I (2)-2018-06
(65)/2016 dated 11.05.2018, the final notification was issued for

=
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the 50.00 km reach from Chandipul in District Haridwar to Uttar
Pradesh.

A true copy of Government of Uttarakhand notification- 828/11
(2)-2018-06 (65)/2016 dated 11.05.2018 is annexed herewith and
Annexure 2

It is to be informed here that flood plain zoning in Haridwar
district is done in terms of 2012 Act and not as per River Ganga
(Rejuvenation, Protection and Management) Authorities Order,
2016.Executive Engineer, Irrigation Division, Haridwar has
informed that the work of Flood plain zone has been completed.
In Haridwar district, demarcation work has been done for
6.20 km from Haripur Khurd to Chandipul on the Right
Bank of River Ganga and 50.00 km from Chandipul to
Laksar.

A true copy of Government of Uttarakhand notification no.
726/11(2)/2022-06(65)/2016 dated 13.07.2022 is annexed
herewith and Annexure R-3

According to the explanation dated 21.06.2024 by Executive

the land owner had in relation to land in question submitted

\Engineer Haridwar-Roorkee Development Authority, Haridwar,
\

permission from the authority on 08.08.2019, construction work
was started on the site. The construction being found in violation
and deviation of the approved approved map, the authority filed
case no./serl.No /411/2019 20 dated 19.11.2019 in the name of
land owner Shri Nirdosh Kushwaha etc. and case no. 318/2020-
21 dated 07.10.2020 in the name of Shri Ashish Dulli.
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Thereafter, application number - HRDA/NC/OTS/0111/21-22
was submitted by Mr. Nirdosh Kushwaha & ors for mitigation of
unauthorized construction, which was approved on 27.07.2023.
Due to the construction being done again deviating from the
map of the land owner, the construction in question was sealed
by the authority on 01.11.2023. It is also to be clarified that the
said construction has not been sealed in violation of the flood
zone. At present the property in question is in sealed condition.
The opposition has again submitted application number -
HRDA/NR/OTS/0003/24-25 dated 04.04.2024 for compounding
the seal of Suda Bhawan under OTS 2024, which is under
consideration.
A true copy of letter dated 22.06.2024 is annexed herewith and
marked as Annexure 4.
L. It is also to be informed that as per the report of the Executive
Engineer, Irrigation Division, Haridwar dated 01.05.2024, the
construction in question is not being done within a radius of 130
meters from the Ganga River and is outside 130 meters as marked
and identified under the Flood Zoning Act, 2012. It is being done

outside at a distance of about 130 meters and the said

construction is not falling in the flood zone of river Ganga.

M. At present the construction work on the spot is closed.

N. THAT the instant affidavit is filed in compliance of the order
dated 10.05.2024.

RESPONDENTS
H AR DWAR Through * e

Date: | l“oSlQo.'l\’ AT
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NEERAJ
(Panel Advocate, State of Uttarakhand)
Mob: +91-9811075937

Email: neerajindia@hotmail.com

I, DHIRAJ SINGH GARBYAL C/O DAYA RAM GARBYAL aged 51 years,
presently serving as District Magistrate, Haridwar do hereby verify at HARDWARon

(7 day of,

20 &ﬂ, that the contents of the instant affidavit are true to

the best of my knowledge as derived from the official record and nothing has been

concealed thereon.

HARIDWAR

DEP(‘)%ENT
ﬁ%n BY e

asokkumar AT "
A,
Regd. No. UA.-
Disttq Court Roashnabad SUR
- Haridwar NOTARYF
]




125 Annex-)

Item No. 09 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 102/2023

Neeraj Chhachhar & Anr. Applicant(s)
Versus

State of Uttarakhand & Ors. Respondent(s)
Date of hearing: 10.05.2024

CORAM: HON’BLE MR. JUSTICE PRAKASH SHRIVASTAVA, CHAIRPERSON
HON’BLE MR. JUSTICE SUDHIR AGARWAL JUDICIAL MEMBER
HON’BLE DR. A. SENTHIL VEL, EXPERT MEMBER

Applicant: None present

Respondent: Mr. Neeraj & Mr. Rudra Paliwal, Advs. for R - 3, 12 & 13 (Through VC)
Mr. Akash Bhadana, Adv. for Project Proponents

Mr. Ankur Khandelwal, Mr. Himanshu Handa, Ms. Sanya Panjwani,
Advs. for R - 10

Mr. Gigi. C. George, Adv. for NMCG (Through VC)

Mr. Mukesh Verma, Adv. for UKPCB (Through VC}

ORDER

In this original application, the grievance is against construction of
residential apartments at Beliram Ashram, Kankhal Haridwar in violation
of environmental norms and also resulting in pollution of river Ganga due
to discharge of sewage, dumping of construction waste, etc. One of the
issues involved in the OA is in respect of construction being raised on the

flood plain zone of river Ganga.

2. The report dated 03.05.2024 has been filed by the Joint Committee
stating that as per the information furnished by the Irrigation
Department, Haridwar, since the project site does not come within the
periphery of 130 metres from river Ganga, therefore, it does not fall
within the flood plain zone. Same is the stand of the Chief Engineer,
Irrigation Department in the reply dated 25.04.2024. In the reply though

the Irrigation Department has stated that on 11.05.2018, the floodplain
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of river Ganga in Janpad Haridwar has been demarcated but no such
order has been placed on record. The details as to how the floodplain
zone has been demarcated in terms of the River Ganga (Rejuvenation,
Protection and Management) Authorities Order, 2016 have also not come

up on record.

3. Learned Counsel appearing for the NMCG has informed that the

floodplain zones have not been demarcated in the area concerned.

4. Hence, we require the District Magistrate, Haridwar to file further
report in the form of affidavit clarifying the above position and also to
appear virtually on the next date of hearing and disclose the material
showing that the flood plain zone in terms of the River Ganga
(Rejuvenation, Protection and Management) Authorities Order, 2016 for

the area concerned has been demarcated.

5. The report filed by the District Magistrate, Haridwar also states

that the construction site has been sealed on 01.11.2023.

6. Learned Counsel appearing for the project proponent has stated
that no further construction is going on at the site in question and no

construction will be carried out without the leave of the Tribunal.
List on 22.08.2024.

r

»
(KSU‘BENDHA
( ADV

Prakash Shrivastava, CP

Sudhir Agarwal, JM

A
op\gv_'-/
- uti?h Dr. A. Senthil Vel, EM
N : May 10, 2024
Original Application No. 102/2023
DV
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In purs . -

lndIi)a’ UTﬂ]nf:e of the provisions of clause (3) of Article 348 of the 'Constitution of

o 1, ‘ ¢ Gov?{xlqr is pleased to order the publication .of the following English
hslation of notifiction no. 828 dated 11.05.2018 for general information.,

Government of Uttarakhand
Irrigation Section-02
No. 828 /11(2)/2018-06(65)/2016
Dehradun: Dated 11 May, 2018

Notification
Miscellancous

In exercise of the powers conferred by sub section (1) of section 12 of the
Uttarakhand Flood Plain Zoning Act, 2012 (Uttarakhand Act No. 07 of 2013) the
Governor is pleased to accord sanction of following work execution in these area with
declaration flood plain zoning to the mentioned area annexed schedule 01 and 02 of
the previous notification no. 381/11-2017-06(65)/2016, dated 28.02.2017 for reach up
to 50 Km from Haridwar to Laksar in river Ganga of District Haridwar, namely-

S.No. Area Details of Permissible Works

1. Prohibited Area  Construction/Activities regarding embankment/flood
Management, Mining, Plantation, Agriculture, Bathing
Ghats, River Front development, Irrigation, Drinking
water scheme, Water sports, Water transportation and
Bridge etc.
2. Restricted Area  Construction/Activities regarding Park, Sports Field,
Fisheries, Agriculture etc. and the temporary
construction required for religious fairs from time to
time shall be pemmissible after getting N.O.C. from
Uttarakhand Peyjal Nigam that there. are appropriate
management for disposal of sewerage and soild waste
created by the said activities in this area. The
reconstruction of existing unsafe structure shall be
admissible up to limitation of existing land covering
35%.floor area satio 1:5 and up to maximum height 7.50
meter or double storey building with the restriction that
the sewerage system is available in the area. In case of
admissibility of construction, minimum plinth level of
the building from High Flood Level (H.F.L) shall be
kept 1.0 M high and the examination/N.O.C. certifecate
shall be required necessary from the Uttarakhand Peyjal
Nigam for ensuring that there are appropriate provision
of Sewerage treatment. -

o

(Anand Bardhan)
Principal Secretary.

(fmgﬂ""‘ﬁ
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No. 828 lll§2)12018-06165)/2016

Copy to

Principal Secretary/Secretary

D.M. Haridwar/Flood Plain Zoning Authority, Haridwar,

R . » Revenue/Housing Government of Uttarakhand.
2. Commissioner, Garhwal.

3,

4,

-

Enginccr in Chief, Irrigation Department. Uttarakhand, Dehradun.
Chief Engineer,

Trrigation Department, Garhwal,

\%,/S. EJEX. Engineer, Irrigation Department, Haridwar.

LJ‘ﬂm
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8.

9

: \*
( SURENORA KUMAR

S HARDWA (IND1A) ) 3
£

Director, NIC, Uttarakhand Sectariate, Dehradun with the request that please
upload soft copy of this notification on NIC Haridwar site.”

Joint Director, Government printing Press Roorkee with the request that

please
publish 200 copies of this notification in Genreal gazette and send it to
Govemment.

. Office Copy.

(

(Devendra Paiival)
Additional Secretary.
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1. Grievance of the applicants Mr. Neeraj Chhachar & Mr. Manish Kangran, is regarding
large scale unauthorized construction of apartments on the bank of River Ganga at
Beliram Ashram, Anandmai Ashram Pul, Haridwar, at a distance of 200 meters from

river Ganga which is causing pollution in the river and is in violation of environmental
norms.

We have given our thoughts to this matter. In view of above, we formed a Joint
Committee consisting of State PCB and District Magistrate, Haridwar to ook into the

grievance of the applicant and to take remedial action as per law after following due
process.
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